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DETAILED ACTION 

Response to Amendment 

The amendment filed on 12/04/2008 has been entered. Claims 1-5 and 7-10 remain 
pending in the application. 

Abstract 

The abstract of the disclosure is objected to because said abstract is not a single 
paragraph. Correction is required. See MPEP § 608.01(b). 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 7-10 are rejected under 35 U.S.C. 102(b) as being anticipated by Schreyer (US 
3,085,083). 

Regarding claims 7 and 9-10, Schreyer discloses a fluoro-polymerized material in 
Example V and Table IV comprising a copolymer of tetrafluoroethylene and 
hexafluoropropylene containing 15% by mass of hexafluoropropylene, said fluoropolymer is one 
of which polymer terminal groups are -CF2H and the number of unstable terminal groups meets 
the claimed range, and said fluoropolymerized material does not substantially contain a metal 
residue containing an alkali metal element and/or alkaline earth metal content (Since Schreyer 
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teaches that the copolymer is washed repeatedly to remove any inorganic materials in the 
polymer, there would be no metal residue which would meet the claimed range, objective to 
evidence of the contrary). 

Regarding the method limitations recited in claim(s) 8, the examiner notes that even 
though a product-by-process is defined by the process steps by which the product is made, 
determination of patentability is based on the product itself. In re Thorpe, 111 F.2d 695, 227 
USPQ 964 (Fed. Cir. 1985). As the court stated in Thorpe, 111 F.2d at 697, 227 USPQ at 966 
(The patentability of a product does not depend on its method of production. In re Pilkington, 
411 F. 2d 1345, 1348, 162 USPQ 145, 147 (CCPA 1969). If the product in a product-by-process 
claim is the same as or obvious from a product of the prior art, the claim is unpatentable even 
though the prior product was made by a different process). See MPEP § 21 13. 



Response to Arguments 

Applicant's arguments filed 12/04/2008, with respect to claims 1-5 have been fully 
considered and are persuasive. The rejection of claims 1-5 has been withdrawn. 

Applicant's arguments filed 12/04/2008 with respect to the rejection(s) of claim(s) 7-10 
under 35 USC 103(a) have been fully considered and are persuasive. Therefore, the rejection has 
been withdrawn. However, upon further consideration, a new ground(s) of rejection is made in 
view of newly found prior art. The following comments apply: 

A) The previous double patenting rejection of claims 1-5 to U.S. Patent No. 6,451,962 
has been withdrawn, since said patent does not recite the amount of alkali or alkaline earth metal. 
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Allowable Subject Matter 

Claims 1-5 are allowed. 

The following is an examiner's statement of reasons for allowance: the closest prior art of 
record, Hiraga et al. (US 6,451,962) teaches a method of producing a fluoropolymer by which a 
melt-processable fluoropolymer having unstable terminal groups by melt-kneading. However, 
Hiraga et al. does not teach or suggest the specific terminal group or groups of instant claim 1 . 
Therefore claim 1 is deemed nonobvious over the prior art of record. 

Conclusion 

Applicant's submission of an information disclosure statement under 37 CFR 1.97(c) with 
the fee set forth in 37 CFR 1 . 17(p) on 09/04/2008 prompted the new ground(s) of rejection 
presented in this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 609.04(b). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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Correspondence 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to NICOLE M. BUIE whose telephone number is (571)270-3879. 
The examiner can normally be reached on Monday-Thursday with alternate Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mark Eashoo can be reached on (571)272-1 197. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/N.M.B./ 

Examiner, Art Unit 1796 
3/9/2009 



/Marc S. Zimmer/ 
Primary Examiner, Art Unit 1796 



